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() See 2 WAYNE R. LAFAVE, SUBSTANTIVE CRIMINAL Law §11.4 at 263 n.78(2d ed. 2003). | - .

(=) &&H5HR—252%R" Beth Allison Davis & Josh Vitullo, Federal Criminal Conspiracy, 38 Am.Crim.L. Rev. 777, 784 n. 9
200" | RRLERmI | | mOIE (Bureau of Statistics) € John Scalia BV SFNEx Y& i — LU0 [ RR
DGR R 317 PO | | ENCRII<EFHHO!128% 18 USC. §371 :;bé%##%fﬁﬁén R ey |
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(<) Pettibone v. United States, 148 U.S. 197, 13 S.Ct. 542, 37 L.Ed. 419 (1893) ; Commonwealth v. Hunt, 45 Mass. (4 Metc.)
111 (Mass.1842).
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(0) 18 US.C §371. 301" BRHMUN 1) RHE USRS NN KN NN — RERW R IES0° Eg., 15 USC. §1 (1994) ;18
U.S.C. mmwg (1994) ; 18 U.S.C. §241 (1994) ; 18 U.S.C. §286 (1994) ; 18 US.C. §351 (d) (1994) ;18 U.S.C. mwﬂm\ (1994) ;18 U.
S.C. §794 (c) (1994) ;18 U.S.C. §1201 (c) (1994);18 U.S.C. mwwmm (d) (1994) ;18 G.m.o..wwwmh (1994) WNH U.S.C. wm»m
(1994) ;21 U.S.C. §963 (1994).
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" B. JACOBS ET AL., BUSTING THE MOB : UNITED STATES v. Cosa NosTRa (1994)iX%” JaMES B. JACOBS ET AL., GOTHAM UNBOUND : How

" NEW York CITy Was LIBERATED FROM THE GRIPS OF ORGANIZED CRIME wawvﬁ,wno. ,
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(scheme) SHUIHLVSOQDUM V-0 OB EMR DenQ®
SRS [IAKYNS— { QB$@MHE (mere association with conspirators) |” [$8-Rs$ Q#+$s@RIHE (mere

(8)

knowledge.....without cooperation) ] BK-+R4610° #4" QR EIUKHM< O 5 <R” MmUbHEe oI NN
0= D400 MBRENERVSSHNEBON S VREOLR” HEEL BB < WIS RO D 4244
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(2) E.g., People v. Louie Gem Hang, 131 Cal.App.2d 69, 280 P.2d 28 (1955).xU«01" s 1 N KM INN — € "essence” A 4@
PRIV eg.  Iannelli v. United States, 420 U.S. 770, 95 S.Ct. 1284, 43 L.Ed.2d 616 (1975).
() Shabani H— X" NIAXKYNN—SRS (B8 (thoughts) NLWR R~ eS8 5° BHRS4H (criminal agree-
ment) V' RIESR actus reus 419 | AJ4~2@° United States v. Shabani, 513 U.S. 10, 115 S.Ct. 382, 130 L.Ed.2d 225 (1994).
i QRSO CKE 1 v Kaudne® | RO HML S Uiy BI1<Q 840 (combine) | o~ 18
[BdrvS#zlE (plans with another) | VYU Q°
(B) AxoREKHEUR SV | BURBRBHUBEULEE (act) RUKUULLLDHS" HERECEHMVEEY
WRI-E48 (an omission which constitutes the failure to perform a legal duty) WS QUL CR (See 1 WANE R. LAFAVE,
SUBSTANTIVE CRIMINAL Law §6.2 at 434-36 (2d ed. 2003))" <0i € KB EoEw oy BB BawsbodopivK s
WP BR (not to pay tax) €A KMINN—VBBSSZEL S UL R® Jones v. United States, 251 F.2d 288 (10th
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pa M VNS BV @ﬂﬁ%@ﬁ%kai?&éﬂé Jezewski v. United States, 13 F.2d 599 (6th Cir.1926).

() 2 LAFAVE, supra note 12, §12.2(a) at 266. , |

" (Z) United States v. Hartley, 678 F.2d wg G:ﬁ Cir.1982) ; State v. Mapp, 585 N.W.2d 746 (lowa 1998) ; O'Neil v. State, 237
 Wis. 391, 296 N.-W. 96 (1941) ; Martinez v. State, 943 P.2d 1178 (Wyo. 1997). ,

(}2)* American Tobacco Co. v. United States, 328 U.S. 781, 66 S.Ct. :mm wo L.Ed. 1575 (1946) ; United States v. Amiel, .95 F.3d
135 (2d Cir.1996) ; State v. Gillespie, 336 S.W.2d 677 (Mo. 1960) ; Burk v. State, 848 P.2d 225 (Wyo. 1993). .
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(=) Blumenthal v. United States, 332 U.S. mwo mw S.Ct. 248, 92 L.Ed. 154 (1947) ; United States v. Rangel-Arreola, 991 m,ma
1519 (10th O:. 1993) ; United mﬁmﬁmm v. Watson, 594 m. 2d 1330 (10th Cir. 5«8 People v. Moran, 166 Cal. >cu 2d 410, 33 m. 2d
243 (1958).

(%) Blumenthal v. United States, supra note 17; GEﬁmQ States v. Burgos, 94. F.3d 849 (4th Cir.1996) ; United States v.
Michilena-Orovio, 702 F.2d 496 (5th Cir. mewu on rehearing 719 F.2d 738 (5th Cir.1983).

(2) United States v. Burchinal, 657 F.2d 985 (8th Cir.1981).

(K) United States v. Mendez, 496 F.2d 128 (5th Cir.1974) ; see United States v. Falcone, 311 U.S. 205 Cw»S GEﬁmQ mﬁmﬁmm v.
Manbeck, 744 F.2d 360 (4th Cir.1984).

(X) United Stats v. Escobar de mzmg 742 F.2d 1196 (9th Cir.1984) ; People v. Foster, 99 111.2d 48, .Nm Il Umo 411, pmﬂ N.E.2d
405 (1983) ; Moore v. State, 290 So.2d 603 (Miss.1974) ; Delaney v. State, 164 Tenn. 432, 51 S.W.2d 485 (1932); Williams v.
State, 646 S.W. ma.me (Tex.Crim.App.1983) ; Regina v. O'Brien, [1955] 2.D.L.R. 311 me&._ :
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507 BERHEVERE QVEEVE NAXVUNN— [1HAFHOHSEY €4 (an agreement between two or
more persons) | s~ " [RHQ04nOL | QIS I#BHX (a single actor agreeing with another) ] VE{E4@° Ala. Code §
13A-4-3 ; Alaska Stat. §11.31.120 ; Ariz.Rev.Stat.Ann. §13-1003 ; Ark.Code Ann. §5-3-401 ; Colo.Rev.Stat.Ann. §18-2-201 ;
Conn.Gen.Stat.Ann. §53a-48 ; Del.Code Ann. tit. 11, §511 ; Fla.Stat.Ann. §777.04 ; Ga.Code Ann. §16-4-8 ; Haw.Rev.Stat. §705
-520 ; [.Comp.Stat.Ann. ch. 720, §5/8-2 ;Ind.Code Ann. §35-41-5-2 ; Kan.Stat.Ann. §21-3302 ; Ky.Rev.Stat.Ann. §506.040 ;
Me.Rev.Stat.Ann. tit. 17-A, §151; Minn.Stat.Ann. §609.175 ; Mo.Ann.Stat. §564.016 ; Mont.Code Ann. §45-4-102 ; Neb.Rev.
Stat. §28-202 ; Nev.Rev.Stat.Ann. §175.251 ; H-H.Rev.Stat.Ann. §629 : 3 ; N.J.Stat.Ann. §2C : 5-2 ; N.M.Stat.Ann. §30-28-2 ; N.
Y.Penal Law §105.00 ; N.D.Cent.Code §12.1-06-04 ; Ohio Rev.Code Ann. §2923.01 ; Or.Rev.Stat. §161.450 ; Pa.Cons.Stat.Ann.
tit. 18, §903 ; Tex.Penal Code Ann. §15.02 ; Utah Code Ann. §76-4-201 ; Vt.Stat.Ann. tit. 13, §1404 ; Va.Code Ann. §18.2-22 ;
Wash.Rev.Code §9A.28.040 ; Wis.Stat. Ann §939.31 wéwo.mgn. §6-1-303. D" MEHVUE N -0” IcEENND—R
WEKEE O\ 5 00 1) AR D4% 5° See e.g., People v. Foster, 99 111.2d 48, 75 Ill.Dec. 411, 457 N.E.2d 405 (1983) ; State v.
Heitman, 262 Neb. 185, 629 N.W.2d 542 (2001) ; Miller v. State, 955 P.2d 892 (Wy0.1998).
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- (wrong) %ﬁbﬁ;}é?&dﬁ%:ﬁapfx?QJ%.AT,@_,@ PN Nelale ﬂ;ﬂ@@ﬁﬁ%ﬁhﬁ Qrm moral fibre % the
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community) ﬁ%ﬁéntT&&ﬁﬁ:;oTSb%né ,cLTE.a XU\ AU AL° | .
(8) (=)
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(83)
&mﬁv‘ biéir&,;ﬁﬁf,éﬁmfﬁélt (offense EK) WK 0° ENS Qmmwmca%ﬁi\ [F§ading.ge!

O NESEE Cmi:_ function) s9#1->" RHD" B4~ (impairing, obstructing, or defeating) MESNL S .
O QKK e %@waﬁnira%&%w.c&h(?v@&%xch&wv AT offense W & Q mF R EFEH
mﬁﬁLik@%ﬁT%%mr%%:k%%*T% .

-0 0 -2, RECERS” ELKH (unlawful) AIUE QL8 O L IR ERED V1Y 200"
FEHEA ' AU 4800° Ry [RERUESR] 197 %wﬁm%;@%%ﬂfﬁhfr:/xzﬁxlthm
S FESNRO RO QR I - (R - RS - ERUR SRR o RBE
Au (criminal combinations) %ﬁﬁk?éﬂ.ﬁ MOV EH - HOEHSHE ORI - MO N L O BEE

. ()
I ORIEN USRD RS K CMELE 4 5 SIERAE0°

N) 3 E. Coke, Institutes 143 (1644).
(&) 1 W. Hawkins, Pleas of the Crown 348 (6th ed. 1787).

M KIS — QRS —— 11 A KA N — B8R o | . (EHE+H-1) 15|



(X&) 2 WAYNE R. LAFAVE, SUBSTANTIVE CRIMINAL Law §12.3(a) at 287 (2d ed. 2003).
(&) E.g., State v. Blackledge, 216 Iowa 199, 243 N.-W. 534 (1932). _% O tv" E<L<V e 2B RHES0E-0" Vel o
DU R B O 4 O i e R KBEEV4$Ne° Francis B. Sayre, Criminal Conspiracy, 35 Harv.L.Rev.
393 (1922)%° MO HMAWN I — 22— A B REBQ & — XUHEIE D40 Q 48100400

(8) Pettibone v. United States, 148 U.S. 197, 13 S.Ct. 542, 37 L.Ed. 419 (1893) ; Commonwealth v. Hunt, 45 Mass. (4 Metc.) 111
(Mass.1842). ) _

(5) State v. Dalton, 134 Mo.App 517, 114 S.W. 1132 (1908).

(X) Commonwealth v. Waterman, 122 Mass. 43 (1877).

) United States v. Lancaster, 44 Fed. 896 (C.C.W.D.Ga.1891).

(8) Ala.Code §13A-4-3; Ariz.Rev.Stat.Ann. §13-1003 ; Ark.Code Ann. §5-3-401 ; Colo.Rev.Stat.Ann. §18-2-201 ; Conn.Gen.
Stat.Ann. §53a-48;Del.Code Ann. tit. 11, §511 ; Fla.Stat.Ann. §777.04 ; Ga.Code Ann. §16-4-8 ; Haw.Rev.Stat. §705-520;
Idaho Code §18-1701 ; Il.Comp.Stat.Ann. ch.720 §5/8-2 ; lowa Code Ann. §706.1 ; Kan.Stat.Ann. §21-3302 ; Ky.Rev.Stat.Ann.
§506.040 ; La.Rev.Stat.Ann. §14 :26 ; Me .Rev.Stat.Ann. §609.175 ; Mo.Ann.Stat. §564.016 ; Mont.Code Ann. §45-4-102;N.H.
Rev.Stat.§629 : 3 ; N.J.Stat. Ann. §2C: 5-2 ; N.Y.Penal Law §105.00 ; N.D.Cent.Code §12.1-06-04 ; Pa.Cons.Stat.Ann. tit. 18, §
903 ; Utah Code Ann. §76-4-201 ; Wash.Rev.Code §9A.28.040 ; Wis.Stat.Ann. §939.31 ; Wyo.Stat. §6-1-303.

(=) Ind.Code Ann. §35-41-5-2 ; Neb.Rev.Stat. §28-202 ; Nev.Rev.Stat.Ann. §175.251 ; N.M.Stat.Ann. §30-28-2 ; Tex.Penal Code
Ann. §15.02;Va.Code Ann. §18.2-22) SRZCEIWENR-2CVOVY BXRE Vs o eRBRWERP 2
(Alaska Stat. §11.31.120 ; Ohio Rev.Code Ann. §2928.01 ; Vt.Stat.Ann. tit 13, §1404)" " 4= \v SHER~Y" BINK i
B (higher misdemeanor) 44492 & (Or.Rev.Stat. §161.450 ; Tenn.Code Ann. §39-12-107)%4+80°

(33) 18 U.S.C. §371.

(8) See Hammerschmidt v. United States, 265 U.S. 182.

(&) See United States v. Brandon, 17 F.3d 409 (1st Cir.1994) ; United States v. Falcone, 960 F.2d 988 (11th Cir.1992) (en
banc) ; United States v. Gibson, 881 F.2d 318 (6th Cir.1989).

(8) See LAFAVE, supra note 24, §12.3(a) at 288—89.



(2) UROORIN I R0l hw (conduct) ﬁ.i%&éh%.ﬂ..ﬂo% ERSR A:osomv WOV SML VD 5 H5
_ KC@%&&U.?%&T%# X~248Q° Musser v. Utah, 333 US. 95, 68 S.Ct. 397, 92 L.Ed. 562 (1948). 2 &~" {vE
ﬁﬁﬁi\:oxaaﬁiéiﬁfa BN [T O B € I SIS O HED v H R0 ) EREDTTIN
O —HOVEEREVRBEUS S0 A S S sy 2 A4s@° Calhoun v. Superior Court, am Cal.2d Hm 291 P.2d 474
. .Dwmmv Lorenson v. mcvmzon Court, 35 Cal.2d 49, 216 P.2d 859 meS People v. Sullivan, 113 Cal. ‘App.2d mHo 248 P2d mwo

- (1952); State v. meymm: 19 Utah 2d 66, 426 P. MQ 13 (1967) ; see &mo LAFAvVE, supra: note 24, w;m 3 (a) at 289-90.
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| S LHFENS | MO (conduct) ROSHMELHD .vf._ ,%wwmt‘ﬂvo.c.Tvo@T.f@% Hefeairy | Ll
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| HIEI
(%) Iannelli v. United States, 420 U.S. 770, 95 S.Ct. 1284, 43 L.Ed.2d 616 (1975).-34&~" United States v. Garcia, 151 F.3d 1243
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Shabani, 513 U.S. 10, 115 S.Ct. 382, 130 L.Ed.2d 225 (1994)&+8:@° See also 1 PAUL MARCUS, PROSECUTION AND DEFENSE OF
CRIMINAL CONSPIRACY CAsEs (MB) §2.08[2] (March 2002). ,
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512 (1895) ; Garland v. State, 112 Md. 83, 75 A. 631 (1910). =@ 0 U-®" TH K LQ S VNN KU IND — BRI ERE D423
# ERUSOBEREORSNMINGY k—L —= NN 8 5 VIV KRR/ SE O L5 S8R0
~° See 1 MARCUS supra note 52, §2.08[1] at 2/71-2/72 (March 2002).
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Comp.Stat.Ann. ch. 720, §5/8-2 ; Ind.Code Ann. §35-41-5-2 ; lIowa OOQm.ES. §706.1 ; Kan.Stat.Ann. §21-3302 ; Ky.Rev.Stat.
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Singer v. United States, 323 U.S. 338, 65 S.Ct. 282, 89 L.Ed. 285 (1945) ; Nash v. United mnmamm 229 C S. 373, 33 S.Ct. 780, 57
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(8) State v. Stewart, 643 N.W.2d 281 (Minn.2002). o
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Rose v. St. Clair, 28 F.2d 189 %b./\mpwmm&. .

-2 0 A0 IS RENR LD HI o4 5° United States v. Bourgeois, 950 F.2d 980, (5th Cir.1992) ; United States v. Sarno,
456 F.2d 875, (1st:Cir.1972) ; see also MARCUS, supra note 52, §2.08 [3] at 2/85-2/86 (March 2002). #64d" Ein !4
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Kaplan v. United State, 7 F.2d 594 (24 Cir.1925).
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People v. Silbelo, 61 Cal.App. 92, 214 P. 462 (1923).
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People v. Makvirta, 224 App.Div. 419, 231 N.Y.S. 279 (1928).
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Commonwealth v. Byrd, 490 Pa. 544, 417 A.2d 173 (1980) ; State v. Sinnott, 72 S.D. 100, 30 N.W.2d 455 (1947).
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(&) United States v. Hayutin, 398 F.2d 944 (2d Cir.1968) ; State v. Erwin, 101 Utah 365, 120 P.2d 285 (1941).
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Commonwealth v. Kingsbury, 5 Mass. 106 (1809).
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